DISTRICT OF COLUMBIA DEPARTMENT OF EMPLOYMENT SERVICES
ADMINISTRATIVE HEARING DIVISION

OFFICE OF HEARINGS AND ADJUDICATION

64 New York Avenue, N.E., Second Floor, Washington, D.C. 20002
(202) 671-2233

TONI L. TERRELL, )
)
Claimant, )
) SCHEDULING ORDER
V. ) AHD No.PBL(8-0070
) DCP No. 20080105930-001
DISTRICT OF COLUMBIA ) Hon. Fred D. Carney, Jr.
PUBLIC SCHOOLS, ) '
)
)
Employer. )

IT1S BEREBY ORDERED:

1.

The Formal Hearing in the above-captioned matter will convene on _August 18,2008  at
9:30am.,and will conclude on or before 11:30am. Pursuant to OHA Direction 00-001, each party
will limit his or her presentation of evidence and argument to one hour. During this one hour time
period a party will present opening and closing statements, if called for by the Administrative Law
Judge, and will direct the examination of his or her witnessfes], including rebuttal witnesses. Any
party may request a greater allotment of time in which to present his or her case. The written
request is to be made to the Administrative Law Judge named herein, stating the bases therefor,
and will contain a proffer of the evidence to be adduced during the extended period. All requests
for extensions of time shall be submitted on or before June 3(, 2008

Any party who wishes to participate in a pre-hearing conference before AHD, prior to the formal

_hearing, must submit a written request for a conference to AHD, with a copy mailed to the

opposing party, within ten (10) days of receipt of this Order. The purpose of this conference would
be to discuss the issues, witnesses and exhibits to be presented at the formal hearing. The request
to schedule a conference must contain a list of the reasons the party wishes to meet; NO DECISION
WILL BE MADE ON THE REQUEST FOR BENEFITS AT THE CONFERENCE.

With this Order, the parties are furnished a blank Pre-Hearing Order (PHO). The completed PHO
must be signed by each party and submitted to AHD within thirty (30) days of the date on which
the Administrative Law Judge signed this Order.

Discovery is the required disclosure of testimony or documents from one party to litigation to the
other. To seek this information, a party may use written questions (interrogatories), a request for
documents, and/or a written agreement between the parties on uncontested facts (stipulations). The
parties are strongly encouraged to begin their discovery process upon receipt of this Order. All
discovery shall be completed by August 11, 2008. No discovery is permitted after this date except
upon order of the Administrative Law Judge (ALJ).
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5. Discovery requests must be responded to within twenty (20) days of receiving the request. Where
a response is not received in a timely manner, a party may request the ALJ force a party to answer
discovery requests. This request must be made in writing and be filed with AHD within five (5)
working days of the failure to provide the requested material within the time limits in this Order.
A party will have five (5) days to respond to the ALJ, in writing, and present the reasons why
discovery was not provxded Failure to respond within five (5) days will be an admission of non-
compliance, and will mean the information or documents will not be relied upon in making the
decision in this case.

6. All documents which a party wishes the ALJ to consider in making a decision in this case are to
be submitted to AHD, and exchanged with the opposing party at the formal hearing. The

7 documents are to be bound, tabbed, and indexed.

7. Where the elaimant fails to perform as required by this SCHEDULING ORDER, without good

cause, the application for hearing shall be dismissed. The dismissal will be based either upon the

request of the government or a determination of non-compliance by the ALJ. The request of the

government must be filed within ten (10) days of the non-compliance by claimant. When the

claimant is made aware of a request to dismiss his/her claim, he/she must respond in writing within

five (5) working days as to why the application for hearing should not be dismissed. Fatlure to
respond will be considered agreement in the dismissal of the application for hearing.

8. Where the Government fails to perform as required by this SCHEDULING ORDER, without good
cause, the formal hearing may be scheduled to allow only the claimant to present testimony or
documents in support of his/her claim - this is an  ex parte hearing. The holding of this type of
hearing will be based either upon the request of the claimant or a determination of non-compliance
by the ALJ. When the government is made aware of a request to proceed on anex parte basis, it
shall respond thereto within five (5) working days. Fallure to respond will be considered
agreement in going forward in this manner.

- 9. Where a witness does not readily understand or cannot communicate in the spoken English
language; or, because of a hearing impairment cannot readily understand or communicate in the
spoken English language, a request for an interpreter for the witness must be made in writing to
AHD on or before June 30, 2008. The request will be sent tSCHEDULING CLERK/INTERPRETER
SERVICES, ADMINISTRATIVE HEARING DIVISION/OFFICE OFHEARINGS ANDADJUDICATION and
shall contain the date and time of the formal hearing and the particular language and/or dialect, or
sign language discipline required by the witness.

THERE WILL BE NO EXTENSION OF ANY DEADLINE OR DATE ESTABLISHED IN THIS ORDER BY

AGREEMENT OF THE PARTIES. A REQUEST TO CONTINUE THE FORMAL HEARING MUST BE MADE OF THE

ADMINISTRATIVE LAW JUDGE AND WILL BE GRANTED ONLY WHERE GOOD CAUSE FOR_THE

CONTINUANCE HAS BEEN SHOWN. AN ORDER IS REQUIRED FOR ANY AND ALL MODIFICATIONS TO THIS

ORDER.
DATE: é /(_{.)A]f( ‘ ' /AA,?J/\/
/ / : i%MINISTRATIVE LAaw JUD, f
S VISION

ADMINISTRATIVE HEARI
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PROOF OF SERVICE
1 certify that I servedrp copy of the above Order upon each representative of record by certified mail,
postage prepaid on _{ . S , 2008
Pated: [}y Lo QK Al AA%BZC//
T T | e
Parties Served:

Charles Moore Washington, Teachers Union
La Fant Plaza East, S.W., Suite 700
Washington, D.C. 20024

Andrea Comentale, Office of the Attorney General
Personnel & Labor Relations

441 4% Street, N.W., Suite 1060N

Washington, D.C. 20001

ce: Karen Sheppard, Disability Compensation Pro grdm
441 4™ Street, N.W., Suite 800S
Washington, D.C. 20001

ENCLOSURE: Pre-Hearing Order
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