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Backzround l :
l@« 2 i"?.{ T } v'r’“*w e
’ﬁ**ﬁ‘“‘CIaimant at the time of his 1nJury was a:sec rity guard Y
I 7 drationed at the World Bank.  On October, 6,-1983, Claimant hryvmﬂvg
e

ﬁigﬁjggzgfj_gngazed in'a fight with - a: parking garage+attendantgwho“&;;;n
i o ~“ﬁy,,ﬁ'was also assigned to the World Bank. At the hearing-. ' ' -

L E .Claimant alleged that the parking attendant challenged ; e b
.Claimant to fight and that the attendant-actually startedw;“xg;;%gg
“lto fight by hitting Claimant ‘on the<left side¥ofihisitace. ;
"As a result of the fight, Claimant alleges that"he suffers #«ses

a»ls% permanent partial disabllity to his right thumb. ke gty

;» "w« By gl oy k "V‘;ﬁtyz}lﬁ*

jhﬁgmployer retuses Claimant's request for permanent benefits“ﬂ*"“mh%n
? ecausezEmployer: believes«that.thagyinjury. n T @gaout sk
wgiorginﬂthe.course5ot‘employmentfw;Emol wd$sﬂ"gﬁ*q PG :
.oger,&$hat Claimant's”request‘f benefi 3
ecause . Claimant‘s actionSvamountedrtO”arwillfuLgintention
o, 1n1ure ‘another. ' Employer furthenasuggestsymhat Claimant
ermanent partial disability does not exceed&wMS%

PR S W - L T ,-L“

i ) rkfﬁg at%endantt
"be given 5% disability rating.

ﬂa&amuaghuNAJBecause i1 do not view the circumstances in this case as

Sk AN, . osupporting the Chief Hearing Examiner's conclusions,s I . wramwssdie,
i S decline to adopt her recommendations as my proposed: order.wg;$a

Hoo © Based on the following discussion, -1 find that Claimant s, f“;j@_
; ¢Lé:fj”reauast ior benefits must be denied. . . .. il v b

= i A E e B 8 ,. 'A, i o §gw;hz,. . forat ‘;‘ i g }Mh‘ ::. rﬁﬁmﬁhﬂ"“ ?’@Mg%&«

“"a""w 11)-
oA g A

'¢,+. The 1n1tial question raised by thia nro&é;stggﬁ
*-;@g&the i juries sustained . byran. employeeﬂengaged
“itight>with a, co-worke:@léécaghq % _
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1/ Claimant and the parking attendant did not | workwvﬁﬁ
“Claimant. worked for; Employer, i i s g,
The parking attendant worked; tor‘QN .
tracts with i@&wu

i .;wgy
@ﬁf;-*“for the same employer. '

“+4- "< namely, Advdnce Security. .
s Diplomat Parking. The World Bank apparently ‘con

these firms to provide for its security and parking needs, i AL
respectively. ‘ :
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1 early to the locker room to be able to change into his uniform,

#3fat WPt pudeh.in at another building, and report to his duty station ..
s w0 oo op time. Because the pre-duty time activity was preparatory. . "
FrsiipfreebGmss ol and incidental to Claimant's work, the fight occurriog during. .
Jamasees s o this pre-duty time was found by the Hearing Examiner to be ini i '
i:g“?;,;j AL ~ the course of his employment. The Chief Hearlng Examiner found,’
opast PR i moreover, the injury to have arisen out of the employment ® "~ -
*ﬁ%‘ﬁf?fﬁ““ﬁﬁ“because’---:"an assault.is compensable if'the work of the parti-sto.

Atmeii it i s oinants brought them together and created’ the'relations.and A<l

R - conditions which resulted in the clash.'™ RCO at 8, quoting#™ 7

*kx’&ﬂv;—;.w” _g;Harti’ord Accident and Idemnity Company V. Cardillo, ’ ey
o g <A '72.App.D.C. 52, 112 F.2d 11, 18 (1940). .. . | gl J

’ R AEERIE i A A ELR ot i i sy e R bR ek S Ly ) . (
="‘*@m3b*ilejlchlgtyr_i‘ot ind ™ “efror with the-Chief Hearing. Examiner. ..
~ra conclusionsiregarding” the ‘"course:of.: employment’ issue,. I _can-_ .
not agree that the assault in this - instance arose out' of: ZL st
'_,-;_émployment.-,~-Even.-it 1 accept the Hartford “Accident rule®dnosl
d by the Hearing Examiner as good law, 2/ .1 doiil
“t'notifind.thesrule, as interpreted, to be applicable to thefacts
,‘_%fh}é@pncheding;.zg'wgkay&ggureviaewedi the treatment of?co=worker::
yehEd tH *‘Up’.Couz;tsfg_t» Appeals’ tom‘ét;gé‘ Di_s;gr}qt;;ﬁo:gép'_ umbia
; a :‘“-'- B ﬁé:;}fédgﬁaﬁth s gm ]' 7 K, s T 3 T
gtan = -
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b1
: p et ;
A ' o
Javiod tor: st
ﬁia’ﬁ’ﬂ‘ '

!?‘tpefcﬁ 1 vt.:iq yrgutedy - "-" ""‘ 'e'-n‘
-.r**-nis employment. A brief discussion” Court's™

under the prior law follows.
7~ 101938, the Court, apparently for the first time, con-

“ fronted the issue of co-worker fights. In Yarvland Casualty™'
~'Co. v. Cardillo, 69 App.D.C. 199, 99 F.2d 432 (1938), the
order hy the deputy commissioner awarding

3 I
ww St gy, COUL T, upbeld an

l’,?‘fdf’gff:‘&’m?k;mr*fm.:;f’;’u compensation to'the widow and surviving children of an s
Sgemnle-o-, L0 employee attacked by 2 co-worker. ' The decedsed employee. was [ |

- o

%?ﬁfi;;;;f‘ *fiffﬁ.;.fz’véf;gad.eass_istanfi ‘cook who, so the testimony indicated, critized™-.

WITEG Y theway [that one of ‘his inferiors, a bus boy, peeled potatoes..

o ;;*{zgfﬁzi‘%{‘biwii:1'ﬁg§'an,&ensuing-alterca.tio‘n, the bus'boy attacked and killed
Uiofabiithesemployee with a meat cleaver., Because the argumenti?“f“’é‘-‘fﬁ;?#

¢ difetedlaroind} the manner in which work.was. bslog performec
Eoslirt readily*agreed with- thé'deputy commissioner thatii
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& 108 i ._Ode“year‘: Ifatér”;‘#‘ the Court’ affirmed. the.deputy ;_0qm(giss}ﬂ.‘giger
-7-.;. -a_.c.J,- ».1 3 #or - 2 1, ")
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MR ‘q’gaégﬁdgﬁy;ng‘;fgpmpggrsia};ion for injurles sus};ained#'ﬁ@r&ng& a:
" personal ‘altercation-’ In Fazio v. /Cardillo; 71 App.D.Ceh252

= et e . A
;‘} T, ¢ B0 DIt ST ' - ‘ ‘EJ%B‘::.-.;-‘
;:s : : , RN
2% '3/ 1 do not reach the issue of whether Hartford Accident

w deade o
O

" sstabllishes an appropriate rule under the Act’
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* m O TP Y S L D R “ "
: 109 F.2d 835 (1940), the Court held that "1njurxes
%ur wﬁbwﬂ” wwgsustainedbby anuemployee in a personal dif iculty with
ﬁ“¢"¢ﬁgﬂm@*wﬁkapothar*employeegot,the same. employer, ‘hav ng no’ relation to
"ﬁﬁythqgemploymentwitselIuand in which, there 1s"no causal con-'
ned@ion!betw 'thewinjuryvandmthe employment, are _not
) mpensahlea"w,los F.2d: atﬁsss.?yfﬁ;; i Tpeane B e
%*J:gwwi- jfm*f'z—u-s:n:»w.-, SO o ;.
o':the Fazio Court, the employee s iaiury grew out
A rBy»engaging»inmsuchﬁhorseplay,‘tbe employee . had
: “stepped aside ‘from his employment:'. ~Id‘fat 836. The Court™
thqreby found. that the assault was not directed against him
‘f or. as a. natural ‘incident of his work or empkoyment.

m: =1' g " :‘: & A b?‘ 4*‘&**’-‘”',‘ ‘k"-u e -g\

A 4
atha.f dwin Fazio,ianother“?ivfgfwﬁ*of the~Cour
8# ciaion»in Hartford ‘Accident’ ¥ In¥language laden i

: 37 Judge” Rutledge sets forth:w at.. Professor Larsou:';yﬁ
i refers to to as the :

Pl ters | '"rriction-and-strain" doctrine. See, 1 A.
- »La "'The “Law® of ‘Workmen's" Com ensation,-$11.16(a). .. According
‘fthq&natggqﬁog aif;ght among .

ted,.injuries. to 2
¥¥sen ico-worke! rai
T . K ’:‘_‘ 4‘. =

» ; A!ter Judge Rutledge s opinion in'Harttord'Accident, the
ceamn COULY had occasion to consider two other co-worker fights or
:wﬁou assaults.”™ In Penker: Const.~Co.*v."Cardillo,«73 App.D.C. 168, .
118 F.2d" 14 (1941), the Court upheld ap-award: of benefits
" to!a widow of an employee who refused to pay bhis co-worker a
j""anmmissio Iorshelping him obtain the employment. The Court
: ; xatound;tba the-employment led to. tha ‘dommigsion demand. and ‘i
T tojthe; frefusal of that demand and waSJthus the cause of the~W~».
f *a tackw 3 BT LR, B % il
e e }wﬂyﬁ iR
TR B f'»a“i'i"'f‘\gt »

s mat-f* -

%essvg»rjé‘e;*‘f 2 ;. ;
he#claima ',.

»;Mﬁ% i 9 oths ﬁgﬁ@iéﬁnagugge&h;, g} gesRutledge s«g
p nlon 3°nmot so’ broad’as ‘toSinclt ideYprivate disputess brougﬁg

_q:kj~~1vA.«Larson, supra,w$11.1§_a).w Judge Rutledge,,gl
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i “"'**%fﬂ%t“ e -"::’giifﬁ’;; SRR N R
:* TIRIPEE T Ackerman V. Cardilloy»78+U.S.App.D, c.“alob‘14o F.2d 343“'hnﬁ;m
R iaRE (1924 »injuries; to. the%claimantwg:ewwoutqo%, rseplay*‘”wim@{algj

$;ﬂ%m¥#mw$éJJ;}nitiated by. a* co-worker.wﬁlnﬁupholding denfal? ot ‘the: b SR
3

~nwrg¥ 5 w;requested benefits the Courtfincluded the following remarks. pret—
‘Ht‘«‘ g‘{‘,’l’q*"‘?*”ﬂfﬁ"‘y* phr Al 5 Pin &,ﬁ.,\ "v"-f's‘\i;* ."5..1._ o ""”’w L0 O L b Qu ;‘ :
M*[“*ﬁ'g@ﬁg@igrwv?iflﬁytbéﬂlast*déhttonedgcasgﬁiﬂartfordvAccideutLmaLlﬁgk yﬁgggg
: oRe g Al 1L that we held’ was that compensation- is payable where. i Bty R
“lgepi sl i pe s o @ claimant under’the Longshoremen s Act is merely . , uﬁiv
S o ‘umtbe victim and, not the aggressor in a quarrel with St
a fellow. employee resulting in~ personaf”injurf But’ *“W‘“**’"
L1uwannounc1ngﬁthiemnu;qﬂwekqegemga fuleto 14 limit Lt e
toasituation hic he, cla imanﬁqus notlt e.

ROTATR

G 3 In applying the holding in Hartford Accident, tbe'Benefits S

fﬁﬂmﬁ»ﬂ&mni%Me Review Board has created only one test, essentially. The Lo
RO RN SN Board looks to see “if7the! fighting" co-workersahad anvwoersonalmne

L o i thetog %ﬂ-* “relations outside of the employmeot. ' 1t not“'the Board.then - %
gt . infers that "the emotions which precipitated the’ altercation?;fw
Colorado

_Vhadmtheir,origins .in,the;workplace.  Twyman v,
Security, : 14*B R.B.S.:.829}. 833 (April" 1%2193g)
.of..the, subject. matte of the. disputerleading ‘ :
“‘'whether work-related: g rely . .personal,:5injux esultipg -
Yerom a: atween{co=w nkefﬁﬁbéﬁﬁmQﬁpmeei : :;*Pst9““=v~ﬂ
gYem6t ongsY b etr origins
T d

3 ] ed; bmﬁ.v,'
«purely privat sputes; ‘ n:
-initated outside\thehjob' refmagnifieduto the breakin
by its [the work environment s] compelled contacts.‘p-
112 F.2d at 17.° o

- B ThiS'lauguagewisepx the, type. seve&e}gﬁg
previous"’casxewﬂm‘tf.rwrd?«“llccj.dem:.;.,J,;.,“,‘1,:,&5,;,3.%%@ﬁé :
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\‘qrelationship, the. employment brought the% together and“*Mha”ny
Y "created the environment for a clash" leading to Claimant’ 7
':fﬁﬁﬂﬁ?"“ﬁw’ injury. RCO at 8. In that sense, the injuries are thought -

? : by the Chief Hearing Examiner to have’ arisen out of'th ~w3?$ﬁﬁv

'11w- ”-« u&

is with the 1nterpretation of Hartford Accident by theAew ]
"Benefits Review Boatd in. Twyman and by the Chief Hearing%ﬁﬂﬁf .

Examiner here that I cannot agree.

m¥%§ﬁ”“"%ﬁ3"Forathe work to "create:-the relations and-conditions which‘-LAW

- j" resulted in the clash”, I think that Hartford Accident at a.

: minimum* fequires**‘l)”i*sﬁowing that the-employment-requ¥red=+

i chehcombatants* "wogk;; | _environment:which bringgithem ::ts
: o

oo T

their temperamed%s and’ emoﬁfansQiofﬁw
qf' he workplace and which teads to”
.increase. the. likeliho,duotpfrictlon between them; and.. alwa :

finding that thqt Jured em 1 ee was, not the aggress

“”carefully a particular task should have been, was, or should"
be'performed. In many instances, a supervisor's performance
. rating depends upon the performances of his supervisees.. . ...,
Pressures on the supervisees from supervisors sometimes erupt.
into violence or heated verbal exchanges.

Second, the nature of the duties of the claimant,<a grocery‘L
would come into.contact regularly. Thus, the more opportuni-,

ties whicb .arose; tor their temperameants and. emot%onsﬂto .CTOSS. .
ate*’theﬂlikelihood of frictionq;:‘fff@"*ﬁ;;;gﬁ

“a,a- il s 55 A
§%01a1mantﬁwas a*§ecur1t§fﬁuard*prﬁnc@??
mainwreceptionist areazinside:ofFas
; ; §m« 1ngﬂgarage.attendanﬁwworke £ai ¥ﬂ
-égzﬁa d?hnder that” building?%§C1aimant and" the“parking?attendant

Wrweuld havevoccaalonﬁto seeieach other onithe- pprkingqareawwhenw
Sy ngigantyarrivedgat;wonkponmwhen ‘he was on: patroLwand&some-uﬁ&
‘“, K é’in'the?locker*room ‘when Claimant cbangediclofgfqﬁﬁ.wmﬁwh

&Alquugh Claiman; s occasional visits to the garage’ area t0f3§%;
e ,mpagk orFemoveihis car. or *to perform a security functlon’ and’
““?* his; ‘use of the locker rooms might bave brought bim into -@33«

oy r\‘yi* h‘,,,fn i oA e
. .

%5’:7‘5' L5

w- ] r-kat‘-:h_.r *{#“t‘-r-,‘” il N . L T N ,,.ﬁi hﬁr,
;a-‘ ¥ ) Phs g g H s oo g‘r#u'--!,
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,E:»b#Wnyign i.contact with the parking attendant, it cannot reasonably be
ég'g_ﬁﬁﬁjwh“;?%concluded -that, the nature of their respective duties or . .=
Wﬁf \-"'¥%ﬁﬁ;tﬁeir Femployment relationship was:likely:to,increase friction.. .
hﬁﬁﬁﬁﬁﬁiﬁﬁraﬁ$PMdr ﬁer “there 18 no-evidence in‘'the record-that Claimant
t g »?kﬂ was*required*to drive to work or to come to work in his- street~~«
’“t%f”f:t;;fiﬁ“blotbes.’ While the World Bank may have permitted Claimant's
:Lagﬁ;ﬁﬁﬁﬁuselgtfthe locker rooms, that fact is insufficient to justify

%,:' ghgéﬁgza*conalusion .that the employmeat created the'relations and: ¥
R ‘condTEIons 'which resulted-in the clashi*‘Indeed, if that were .-
wade b U et ;“1; ‘the.case, any two employees who have occasion to ride-an
‘"C‘wwb& -~ , employer's elevators together, to use the same bathroom facili-
m&*&ﬁwwwmrwwﬂ4t18810r to.see one another in the company cafeteria and who
oL engage in a personal fight, would sustailn compensable injuries.
Hit"wHartford+Aceident-however, does..not\,go,oeogat iy ki S AL i
BUGE e b F R A e T R :

AT nd oL Hartford Accident Judge'Rutledge attempted: to:

Ly

ﬁrecouciie hls view with those expressedéin ‘Fazio by pointinz
uﬁ*}ggﬁ“"claimant there was the’ agzressorrin the physical
" Id. at 18. Inm Ackerman, moreover,\tbe Court once "™ =

i -J-ro eedingﬂﬁthe évidenc dsi *sﬁpport?the,yieun~ ot o
i R that ‘Claimant was the aggressor. HRegardless of who struck
the first blow, it was Claimant who first approached the
oo weon, Darking attendant and who seemed bent on settling a score.
.- i & I'accept, moreover, the Chief Hearing Examiner's finding that"
claimant "“challenged Mohamed to go outside to fight." RCO
..~ -~ at 8., Based on these facts, I find Claimant to have been the
ar-,wut:~aggressor and .that under Hartford Accident his injuries did not

B R LNy "l“V‘Hfr Kl —_

',;’3?§?£§§§ga éiﬁée ‘1'find that Claimant's claim for benefits must be . . .

atrirtdedied® a%dn " the?grounds that his’injuries did‘not arise out. of.
: : pl ymen}‘*I need not reach the second issue of whetherww—ﬁ.

intentat04£igbt conltitutes a.ngiful intent t0* il e
e 7 ok al who Ay {v..“n‘q
"“’fhef”s/h mﬁﬂ xwf{w y, fbw r, “'i" ﬁ;‘r‘é&, H; g £y o F ; ,ﬂ,‘ “‘*j’*‘??

‘r*--v"* q e »dfpf r-:
e «M#}

= e o g r"jv!'hwa)ﬂ.

¢ -Hh«mfm‘u ﬁé . ‘

L7 . 0«1‘
W)‘;» gb =

: ”ntibu“to fight the: parklng attendant was not a willtul *ﬁ‘dg
ﬁﬁ% en 1oﬁ§to¥1n3ure auother“under«$4(d)votﬁthe ‘Act- [D.C.. Code Sid
5”ﬁ4331¢f536-303(d)1 because the evidence did not establish who'
fg?'tnuck‘the first blow,: ;i oy i, o
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